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improving groundwater management in California involves developing a progression that atlows local
and regional institutional arrangements to develop the key structures and tools they need for proper
management within a reasonable amount of time. However, if the structures fail to attain a level of
management that serves the need of the rescurce and all users, then perhaps intervention at the State
level becomes an alternative that must be explored. However, the process needs a rigorous assessment
of the current tools available to local and regional entities to make sure they have the opportunity to
succeed. Then if all the tools are available and the logical entities choose not to exercise good
stewardship, the State could assert authority to accomplish the commonly accepted goals of good
management.

The following is a list of groundwater management tools and actions that should be implemented locally
but could be backstopped by the State. Some are existing capabilities but others may benefit from
legislation that clarifies and supports the utility of the action and State participation.

1. Water Code Section 13801 improvements.
2. Groundwater Management Plan implementation strategies.
3. General Plan Water Element.

The following details these actions.

WATER CODE SECTION 13801 IMPROVEMENTS

This water code section empaowers the State (DWR) to design a model water well ordinance, allow local
agencies to adopt and implement an acceptable ordinance yet also empower the State to adapt such an
ordinance locally in the absence of action by county, city and eligible water agencies. The ardinances
require permits to construct a water well. The conditions of the ordinance could potentially include a
permit condition that the well under consideration be chosen for monitoring or measurement after
technical review by the local groundwater management plan authority or the permitting authority itself.
The technical review would involve determining whether the location or operation of a proposed well
would have significant value to meet the needs of the local or regional groundwater management plan
authority by filling in a geographic area location for depth measurements {CASGEM}, water quality (a
small domestic water well that could provide information on the shallower zones of an aquifer), orin
the case of volume measurements, add to the knowledge base on aquifer yield and flow characteristics.
The local agencies such as counties and cities have police powers that give them the authority to add
such requirements on their own volition. Special act water agencies may or may not have such authority
therefore it may be useful for the water code to be amended to inciude monitoring and measurement in
the mode! ordinance for such special act agencies or, if the State finds the local agencies with police



powers do not have an adequate ordinance for the circumstances, the ordinance could be amended
under a State (WRCB) order. The addition of monitoring and measurement to water well permit
conditions will have an obvious financial impact. The cost for monitoring related to groundwater
conditions important to groundwater management authorities should not be borne exclusively by the
well operator, but could be reflacted in the fees charged for the permits which are collected on all well
permit applications including those not chosen for monitoring or measurement. The monitoring and
measurement data would be managed by the groundwater management plan authority.

GROUNDWATER MANAGEMENT PLAN IMPLEMENTATION STRATEGIES

Many State-identified groundwater areas {Bulletin 118) are covered by AB3030/SB1938 compliant
groundwater management plans. However, there are significant areas that are not. In some
circumstances the area does not have an overlying water-refated agency or if there is an agency, the
agency may not have any authority or impetus to assist in groundwater management. Instead, all
responsibility to manage the resource resides with each individual groundwater well/user. Since the
same area obviously has an agency that manages the well permit program, the permitting agency is the
gatekeeper for groundwater extraction and therefore could be the logical representative for the users in
groundwater management efforts, As in the case of a model ordinance above, it is preferable for a local
agency, such as a county or city, to assume the leadership role for the unrepresented areas in the
sphere of existing State-authorized groundwater management authorities or notice the local individual
well permittees that they need to develop both the institution and the plan (the Paso Robles
groundwater area case). Should the local well-permitting agencies choose not to represent such areas or
the areas fail to properly organize, the water users should be notified by the State that if they do not
organize themselves in such a fashion as to have the ability to develop or join valid groundwater
management plans, the State will assume responsibility in those locations. Such authority will likely
require legislation.

An additional existing management tool is the State Water Board Section 2100 adjudication process. The
process has been used sparingly to threaten coastal groundwater basins suffering degraded water from
seawater intrusion. The mere threat resutted in management plans that involved actions such as some
reduced pumping to ameliorate the impacts but more often used careful distribution of surface water
supplies and recycled water injection to create hydraulic barriers for intrusion control. The adjudication
process therefore did not ripen to a full Board-ordered groundwater allocation process to accomplish
the objective. In fact, it is unlikely most water quality problems would entail any groundwater re-
allocation process for resolution. However, the process still may have value to organize groundwater
quality problem areas.

An additional way water guality adjudication could be used is to accelerate improvements in areas that
currently are programmatically separately regulated by other programs by aggregating all the programs
and processes into one effort. The adjudication involves a two-step process. The first is a targeted
investigation conducted by the Department of Water Resources upon reguest of the State Board under
Water Code Sections 12671.1 and 12923.1. The opportunity for such an investigation is to better
understand the scope of the groundwater gquality problem by including assessment of all the sources.
Currently areas of groundwater quality concern may include, but not be limited to; multiple non-point
sources and point sources such as irrigated lands, septic tanks, storm water runoff, industrial and



municipai discharges and confined animal facilities. Each of these has their own program under the
Water Board system and may also be covered by a groundwater management plan or an integrated
regional water management plan. The coordinated investigation by DWR can evaluate the cumulative
condition and remedies that can set the stage for the Section 2100 adjudication order that then
evaluates and mandates the necessary coordinated and integrated physical solutions. The designated
special area can then be managed more holistically with all the responsible agencies participating in the
planning and implementation of solutions.

GENERAL PLAN WATER ELEMENT

The Governor’s Office of Planning and Research currently maintains the guidelines for General Plans
including the mandatory elements. The guidelines are currently under revision. There is a water element
in the guidelines but it is currently voluntary. It is perhaps time to make it mandatory. The water
element should include the current comprehensive suggestions but perhaps develop more robust
guidance in proposed land use changes that result in more intensive water use. Any land use that goes
from no water use to groundwater extraction in particular should be subject as a minimumtoa
conditional use process that evaluates the proposal in terms of the impact on other correlative right
users and the permit for well drilling held in abeyance until the analysis finds the water use is not
adversely impacting other users or mitigated with plans and agreements to replace the equivalent
amount of water in order to sustain the future use.

The water element requirement should apply to all groundwater domains, both alluvial (Bulletin 118} or
hard rock systems (foothill and mountain domain). Hard rock systems will be particularly vulnerable this
year with the lack of snow melt and runoff and will likely serve as a wakeup call to the transient and
speculative nature of that water source. in order to protect future land owners from the tragedy of a
stranded, devalued real estate investment, the water element should develop more stringent well
performance, storage, landscaping and disposal regulations to assist the unsuspecting buyer with some
assurance that all that can be done from a regulatory perspective to protect their property values has
been done. Current well performance regulations in hard rock areas range from .5 gallons per minute 1o
2 gpm. Most licensed well drillers, geologists and other professionals will recommend the higher
number, plus recommend a significant water storage system and a wastewater disposal system that
includes recycling gray-water on low water use landscaping (some residences still install coast redwoods
and grass species with high water requirements).

The water element should also include commitments by the adopting agency on the need for
coordination and planning in conjunction with groundwater management agencies, surface water
agencies, integrated regional water management plans and any other venues, agreements and duties
that better integrate general purpose government with special districts and management agencies so as
to better manage water issues among all the parties.

As with the other suggested management and planning processes mentioned above, should responsible
agencies fail to adopt an appropriate water element, the backstop would be that the State does it for
the recalcitrant entity(ies).



| would be remiss if | did not remind everyone that water management is science-based, data-intensive
and information driven. Various programs are coming on line soon (CASGEM, ILRP} that will generate
more data and information to help with decision-making but managing the data and developing
information also requires the proper investments. | currently serve on the CA Water Quality Monitoring
Council and that perhaps provides a template for future data and information services. Nonetheless,
continued scarcity and competition for water will likely enliven the public to want to know where their
water is or what has happened to it so the expenditures to provide that service is likely a foregone
conclusion.

Finally, | have been assisting Stanislaus County on developing a groundwater ordinance appropriate for
their County and the efforts have been reported in a number of newspaper articles. That in turn resulted
in a request for me to appear at iast week’s groundwater hearing of the Senate Natural Resources and
Water Committee. | am including my testimony as an attachment to further illuminate the challenges
and opportunities for local groundwater management strategies.

Attachment: Testimony at Senate Hearing on March 18, 2014
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Distinguished Members of the Senate:

I am a Project Director at the California Water Institute at Fresno State. | have been working in the water
industry for over forty years.

One project | have been working on recently is the development of a groundwater management
ordinance in Stanislaus County. An article in the Modesto Bee about groundwater in the County
apparently came to your attention and resufted in my appearance today. | am here to tell you about the
process hinted at in the article(s) and the relevance of the effort to groundwater management.

During the current drought crisis, groundwater will be the primary source of water for many water users
in the State of California. Groundwater will be especially important in the agricultural areas of the
Central Valley and in particular the San Joaquin Vailey. On average, groundwater provides slightly more
than 40% of all the water used in the San Joaquin Valley, but in a historically dry year like this one, it will
obviously be much higher. | will not venture a guess how high. The combination of this drought and the
basic understanding of the cumulative conditions and trends in groundwater use have brought forth two
questions. What is the current state of the management of this valuable resource and what additional
management options, if any, need to be exercised to protect the long-term viability of groundwater?
That is exactly the questions that have been raised in Stanislaus County. The following is a summary of
the efforts to address the questions.

Stanislaus County executive leadership began a process of developing a groundwater ordinance about
five years ago. The original design was modeled after a composite version suggested by the Department
of Water Resources with adaptations for the local County circumstances. Twenty-nine other counties
have adopted such ordinances. The ordinance was fundamentally opposed by the established water
agencies in the County and the draft ordinance languished for almost four years. One specific thing
changed the dynamic during the fourth year of the effort; a specific proposal to transfer groundwater
out of the County came to light and re-ignited discussion about an ordinance. As a result of that
proposal the County re-invigorated the ordinance process in the latter part of that fourth year. The
ordinance was still met with strong water community resistance because the new drafts were just as
problematic as previous versions because it appeared to encompass more than prohibiting groundwater
exports but surface water exports as well. An additional issue presented by the water community and
impacted citizens was that a groundwater matter of more concern to them was extraction of



groundwater in County areas that had only relatively recently come under large-scale irrigation,
changing what was previously rangeland to permanent crops.

Leadership at the Board of Supervisors decided to take a time out, step back and assess how to move
forward. A key decision of that deliberation was to develop a consensus-driven process for groundwater
management and to commit the County as not only a convener but a partner in groundwater
management, rather than just use its authority to adopt an ordinance. The water partners in the County
(cities and water districts) agreed to the re-set.

The County sent new invitations to a work group that included broad representation from the water and
agricultural community, including County areas with no and somewhat limited local water management
agencies. | believe it is important to note that the County represents all the individual well pumpers in
unincorporated areas over the contiguous groundwater basins within the County boundaries who have
not had representation but also may not know the law of correlative rights and hence their
responsibilities to a shared resource. This updated group then began to systematically lay out the issues
and discuss why the latest version of a County ordinance was not going to work. During these sessions
the water community also presented information about their existing State-law-authorized
management organizations (AB3030/5B1938 compliant) and the management programs for
groundwater in the areas of their jurisdiction. In response to those presentations, the County
representatives re-committed to joining such efforts and represent the unincorporated areas
accordingly. The County also maintained its position that it needed to adopt an ordinance to protect the
citizens of Stanislaus County.

The above discussions framed the opportunity to develop a revised ordinance. The first version
attempted to salvage the previous effort. It again was turned down as too flawed 1o be workable. The
next construction was completely new and reduced the points to reflect the common core that had
been discussed. The new draft brought the County’s efforts to bear on the un-districted, unincorporated
areas. In contrast, the areas already covered with approved and fully functionat groundwater
management plans would not be regulated by the ordinance. However, the County, in their partnership
role, proposed to be vigilant and observe as to whether the existing plans were in compliance with State
law and implemented to meet their intended goals and objectives. This new draft was met by tacit
approval of the ad-hoc group with one notahle exception. The water community believed that because
of the groundwater impacts of new land coming under irrigation over which they had no control their
efforts to meet their own goals could be thwarted. They therefore suggested an additional provision to
the ordinance. They proposed that not only groundwater exports aut of the County be regulated, but
that excessive withdrawals of groundwater that could be defined as “mining” * of groundwater within
the County, also be prohibited. The prohibition is not “de-facto” but “without a permit”. In other words,
someone could export groundwater or withdraw groundwater beyond a customary standard if the
County offers a permit that, after the appropriate review, has found it is not against the law or the
public interest.

The ordinance with the above major provisions, export and mining prohibitions without a permit were
approved by the Board of Supervisors in October 2013, It is worth re-emphasizing that Stanisiaus County

1 The definition of “mining” in the ordinance is undergoing review at the request of the water agencies and other
experts to make sure the activities proposed for regulation are clear and unambiguous. The County agreed to a
review of that portion of the ordinance.



is the 30™ County to adopt a groundwater management ordinance but the first to propose to regulate
mining or unsustainable overdraft within the areas of their jurisdiction. A copy of the ordinance is
attached for your review.

The Stanislaus County ordinance then leads us to acknowledge the guestion about the progression of
management and controls from local to regionai and then potential State intervention to protect
groundwater resources for the future. How does this effort fit into the progression?

The first acknowledgement of potential County participation in the progression is that they have police
powers that can be brought to bear on groundwater within their boundaries that has been fully affirmed
in the court (Tehama v Baldwin).

The second acknowledgement is that under the Porter-Cologne Water Quality Control Act, the
permitting of construction of all wells, especially water wells, has been granted to counties (and cities)
as long as their regulations and permit conditions comply with State standards as promuigated by the
Department of Water Resources in their Bulletin 74 series. In most areas of the State the counties are
therefore the main gatekeeper to the extraction of groundwater and the permits to do so and the
permits could be designed so as provide important information about components of groundwater
management.

The third important acknowledgement is that counties are the principal land use authorities in the State.
While they are guided by State law and must find workable arrangements with cities, they nonetheless
are responsible for most of the open space in their jurisdictions except for State and federal [ands. They
therefore have the ability to manage important aspects of groundwater including land use over recharge
areas and the proper siting and controls on “conditional use” activities that can impact groundwater
supplies ar guality. Even though agricultural land uses are “by-right” in most counties the future could
he managed or changed by the need to protect groundwater. By example, the entrance of Stanislaus
County into groundwater management planning in their “partnership” can offer the opportunity to
resolve the areas of alleged excessive withdrawals by developing groundwater banking agreements on
land operators behalf, participate in future surface water supply conservation or augmentation efforts,
or if all else fails in a very groundwater limited area, add new conditional land use permitting that
requires showing a potential change in open land from nan-irrigated to irrigated has a sustainable
supply with extraction rates that do not adversely impact others.

In summary, counties could be a critical part in the progression of groundwater management and the
recent experience in Stanislaus County provides some illumination for potentially improving the
institutional process, even though it is not mature yet. A critical piece of the effort in Stanislaus County
that needs to be emphasized is the role to act as both convener and partnher in groundwater
management planning as well as a backstop with police power for regulation.

it is important to note that there are county-wide water management agencies represented here today
where the Board of Supervisors is the executive Board of the agency or part of the executive Board.
These may have already integrated the functions above, especially those that are empowered as
“legislated special districts”. The above may not apply to them.



Finally, | would be remiss if | did not acknowledge the most recent Modesto Bee article on water
management in Stanislaus County. | was quoted again as part of that article and believe it is important
to understand the scope of the discussion that resulted in the quotes.

Water lexicon and operations are riddled with complexity. In explaining “conjunctive use”, federal
contract water and how irrigation districts make their operations decisions to the Modesto Bee
reporter, | may not have imparted encugh of the context and complexity to make myself clear, An
important concept | was trying frame was that by having the County involved as a partner in water
matters many of the current water management practices and transactions (outside sales) could he
more universally evaluated as to how they would impact regional groundwater collectively. | further
explained that water agency activities such as surface water transfers and groundwater extraction for
meeting peak (high} or minimum use demands are all tools to effectively manage water supplies. Most
of the transfers of surface water out of the County noted in the article are imported water from the
Central Valley Project Delta pumps, not from the watersheds that are part of the County. The out of the
County water transfers from local watersheds and irrigation districts primarily occur in wet years or are
derived from conserved water after significant infrastructure investments at the farm and district level.
The opportunity to transfer conserved water was granted through State law without any requirement o
assess the impact on local groundwater. Furthermore, the County areas with significant decline in
groundwater levels have little or no surface water and are marginally capable of recharge. Even the new
ordinance, as previously mentioned, has the capacity to allow {permit) temporary impacts to the
County's groundwater if a compelling reason appears, a catastrophic need that perhaps rises above
even today’'s drought crisis.

| also mentioned to the reporter that when | managed a water district | did many of the same things
currently described in the article; pumped groundwater, used rights water as required and sold federal
contract water in certain water year-types and re-invested any financial gains into the district delivery
systems to gain additional efficiency. My point was that the potential new joint institutional
arrangements in Stanislaus County would actually serve the water industry well because what
heretofore were likely independent events, would now have the ability to be placed in context with all
the related evenits so as to better understand their composite value or impact to the County, its
sroundwater, the region or the State as a whole.

Thank you for the opportunity to speak to you today.

Attachment: Stanislaus County Groundwater Mining and Export Prevention Ordinance
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9.37.010 Title.

The ordinance codified in this chapter may be cited as the “Groundswater Mining and Export Prevention |
Ordinance of Stanislaus County.” (Ord. CS 1138 §1, 2013).

9.37.020 Findings.

The Stanislaus County board of supervisors hereby finds:

1. The protection of the health, welfare, and safety of the residents of the county require that the
groundwater resources of Stanislaus County be protected from adverse impacts resulting from the specific acts of
mining groundwater resources within the county and the export of water outside of the county; and

2. Groundwater is an essential resource for continued agricultural production within the county which
production includes, but is not limited to, field crops, nut and fruit crops, vegetable crops, seed crops, poultry and
livestock and products which significantly contribute to the gross value of the total agricultural production of the
county; and '

3. Groundwater is an essential resource for municipal, industrial and domestic uses within the county;
and

4. The mining of groundwater resources from within the county and the export of water outside of the
county could each have adverse environmental impacts on the county, including but not limited to; increased
groundwater overdraft, land subsidence, uncontrolled movement of inferior quality groundwater, the lowering of
groundwater levels, increased groundwater degradation; and

5. The mining of groundwater resources from within the county and the export of water outside of the
county could each have adverse economic impacts on the county, including but not limited to, loss of arable
land, a decline in property values, increased pumping costs due to the lowering of groundwater levels, increased
groundwater quality treatment costs, replacement of wells due to declining groundwater levels, replacement of
damaged wells, conveyance infrastructure, roads, bridges and other appurtenances, structures or facilities due to
land subsicdence; and

6. California Constitution, Article X, Section 2, as well as Water Code Section 100 prohibit the waste,
unreasonable use, unreasonable method of use, and unreasonable method of diversion of water, The county finds
that the mining of groundwater and the export of water outside of the county are presumptively unsustainable
uses of groundwater and not reasonable or beneficial uses to the citizens of Stanislaus County and, therefore, the
mining of groundwater and the export of water from the county are presumptively inconsistent with the
California Constitution and the California Water Code. (Ord. CS 1138 §1, 2013).

9.37.030 Definitions.

The following words and phrases shall have the following meanings when used in this chapter:
1. “County” means the county of Stanislaus.

2. “Board” means the board of supervisors of Stanislaus County,

http://qcode.us/codes/stanislauscounty/view.php?topic=9-9_37&showAll=1&frames=on 2/20/2014
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3. “Person” means-and includes natural persoils, corporations, firms, partnerships, joint:stock
companies, associations and other orgaiizations of persons, and public entities.

4. “Groundwater™ means water that occurs beneath the land sur facc and fills the pore spaces of the
alluvium, soil or rock formation in-whiclvit is situated.

5. “Public water-agency” meaus atry local public agency, mutual water: company, or:nonprofit tax-.
exempt unincor po1ated association-within, or partially within, Stanislaus. County that has authouty to undertake:
water-related activities.

6. “Mining” means the extraction of groundwatet:in a mannerthat constitutes a waste, unreasonable use,
or unreasomble methiod of usewithin the county, as interpreted under California law,

7. “Bxportofvatei” means theact of conveying groundwater; or surface watel substifuted with
groundwater; out of the county. (Ord. CS: 1138.§1, 2013).

9,37.040-Prohibition.

-EXgeptrasﬂdthe_rwis_c provided in this-chapter, the ‘fdlijbi\ﬁili'g_ac tions arg fijrcjhﬂiliiftg'd_:
A.. Themining of groundwateravithin-the unincorporated areas of {lie.county.
B, . The export ofwater; (Ord. CS-1138 §1, 2013).

A. The-followmg water management practices are-exempt from the:proliibili'ons inthis chapter:
“Water resources management piactices-of: pubhc water agencies that have jurisdietional authority
within the county that:arein compliance-with ard included in: gloundwatex monanagement-plans adopted by that:

agency: in accordatice will appllcable state [aw-and regulations; including butnot. _lumted to the California.
Groundswater Management Act(Wate Code Sectlons 10750 et seq). :

2 Waterwells.delivering onehunds edl: gallons per minute or less to-uses. 'md ‘property under the:same
ownelshtp yliere thie well is Tocated:

3. :Groundwaterminiagand thi: e\pmtof Witer-done i comphance with:a: pemnt ISSLIEG by: the
Stanislaus County depattment: of environiiental resources pursuant to: this:chapter;

B. The following water m'magement practices are: c\empt from the profiibition agmnst e\pm t of water m
this chaptel. : . :

1. -De-watering: of shallow water tables wheie the et benefits of the renioval of subsutface water
subst'mtm] ly-outweighs the loss-of water ‘Docaiise:o _mage the: lngh watertalile reasonablysmay-cause to
agriculture, industry ompnieree and otlier property- uses; The afer in some #Areas of the county is very
nearihe face,;a if fiot removed by ll][elethOI chtches or subsurface tile drains, the watercan seriously:
imipact crop rogt zolies for: agi ieultural production or destroy foundations; ‘equipment, materials; buildings and
infrastiucture used for residences, industry, viilities or:commerce. This groundwaler ay- or-nay not’ be rensed
for other ptuposes ‘and at times may leave the county and its:groundater systeii

2. Reasonable use of groundwater resourees to-supplement orreplace surface water 1eleased for other
reasonable and benefi cial purposes, including but not limited to fisheries,: ecosystem’ liabitat or downstreany water
qualityor quautlty needs, when required pursuant to federal'and étate Ty, 1egulations, hcenses or permit
conditions. :

3, Conservation of waterin: compllauce with applicable state law that authorizes public water agencies
to transfer water outside its usnal place of use. Gongervation investmentsmay include, butare not limited fo,

httpi//qeodens/codes/ s‘m-n'i'é'lausaoﬁn_tﬂx‘iie"w.']j_hp?t(}_}'ﬁidﬂQ-’Qﬁ?&'s]1ovvj_xli:'lf&frani_es:o_lj. 212012014
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irrigation practices in agricultural areas where the crops grown use less water, or communities that produce
recycled water, fix leaks or promote other water saving devices and methods to conserve water on a temporary or
permanent basis.

4, Recharge of groundwater in locations in the county that are capable of improving groundwater
conditions in order to meet total water demands of beneficial uses in the hydrologic and groundwater basin area
including but not limited to the following sources: surface water, treated municipal drinking water, recycled
water and stormwater, The amount of recaptured groundwater transferred out of the area should not exceed the
amount of water used to recharge the aquifer. The transfer can be accomplished by either direct or indirect
transfer, that is, a public water agency can leave the water in the ground and transfer other supplies in lieu of
pumping out the recharge water.

5. Remediation of contaminated groundwater that is pumped and treated to remove contaminants that
are in violation of standards for beneficial uses. The extracted and treated water may be released out of the
county, resulting in a net loss to the groundwater basin, if the release complies with discharge permits issued by
the federal, state or state resource agencies.

6. Export of water that reasonably supports agricultural operations on property outside the county that is
contiguous with property within the county and is under common ownership.

7. Export of water from a private water source that is bottled in compliance with a private water source
operator license issued by the state pursuant to Health and Safety Code Section 111120, (Ord. CS 1138 §1,
2013). g ‘

9.37.060 Implementation.

A. The Stanislaus County department of environmental resources shall have the primary responsibility
for implementation of this chapter and regulations adopted by the board of supervisors.

B. The department of environmental resources shall establish a system of permits to authorize water
management practices otherwise prohibited by this chapter. The department may issue a permit for a water
management practice to the extent that such practice is consistent with the statements of county policy set forth
in Section 9.37.020 of this chapter.

C. The department of environmental resources shall have authority to investigate any activity subject to
this chapter. Compliance with this chapter will be determined based on the submission of a technical report
submitted to the department of environmental resources on a form provided by the county. The department is
authorized to enforce the prohibition of any activity that is determined to be in violation of this chapter or
regulations adopted by the board of supervisors.

D. The applicant, permit holder or other interested person or entity may appeal an administrative
determination made by the department under this chapter which (1) finds that an application is complete or
incomplete; (2) establishes or modifies operating conditions; (3) grants or denies a permit; or (4) suspends or
revokes a permit. Administrative appeals under this section must be made in writing, must clearly set forth the
reasons why the appeal ought to be granted, and must be received by the chief exccutive officer within fifteen
days of the postmark date on the envelope that transmits the administrative determination. Any appeal that is not
timely filed, or that is not accompanied by the required fee, will be deemed ineffective and the administrative
determination that is being appealed will become final. The chief executive officer shall fix a reasonable time for
the hearing of an appeal of an administrative determination, and shall provide written notice of the appeal
hearing to the appellant and all interested parties, and to all landowners within one-quarter mile of the parcel
where operations will occur. An appeal review committee comprised of the chief executive officer or designee,
the chairman and vice chairman of the board of supervisors shall hear the appeal and issue a decision within
thirty days after the hearing. The appeal review committee may take any appropriate action upon the original

http://qeode.us/codes/stanislauscounty/view.php?topic=9-9_37&showAll=1&frames=on 2/20/2014
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administrative action that was appealed, including granting:or denying the appeal in whole:or in part, or
imposing, déleting or chhfymg operating conditions of the permit. The- demsmn of the-appeal review committee
shall be final. (O, CS 113841, 2013): '

9.37.070 Pehaity for viglation.

A. Any petson vloiatmg any of'the p1 ovisions of this chapter shallbe guilty of a misdemeanor and upor
_ convietion thereof shall be punished as set for{h in Staiislaus County Code’ Section 1.36,010. Each petson shiall
be-guilty of'a separate-offense-for-each.and every day.during.any poition of which any vislation of: any provision '
of this chapter:is cominitted, continued or allowed and shall be pumslmble accmdmgly

B. Inaddition to or in liew of the penalty provisions orremedies set forth in thig-chapter,-any violation
‘may be abated:fivany manner set fortly in Chiapter 2.92-of the Stanislaus Cmmiy Cole; mclndmg, but not llmlted
fo, abatement or issuance of" admnnsttatwe citations,

C. Inaddition to-orin licw of the penalty provisions ot remedies set fDl th'in this. chaptel aty violation of
any of the provisions-of thischapter, and-any-condition caused or allowed _I.Q..SMSI,_III iolation of atiy of the:
provisions of this _éhapfte;"._,.§_1_1allf_b'ej ;i_ee_l_ngd._ét"_pplilic*ijligi.sallc'g and shall, at the¢ ion-of county, create a cause.
ofaction foit iijunctive relief, including butnot limited to any remedy unt plor 5 (commencing with.
Section 17200) of Patt 2 of Division 7 of the Buginess and Professions Code. (Ord.C$ 1138 §1,2013).

A. Thie provisions.of this chaptel are-hereby declared:to be severable, Iffany provision; clause word,
sentence or paragraph of thischapter or the-application thereof to any person, establishiment or¢jréumstances
shall be held invalid, sughi invalidity shall notaffect: the othen plBVLSIOHS or apphcatlon ofthis haptel

B. The';nolubltlons of this chapter shall not”be, apphmble to- the: e*{tenl thattheir: applxcanon avould result
ina v;ohnon of the:Constitution of other laws oft ed States or'the: shte of Cahfonma The depaltment of
- environmental resources shalli issue a permit to authorize conduct otherwise prohibited und the:
appli nt.damonsu ates that:such permit'is necessm‘y to: avold siich: a viotation: f)f state o f e(lem_ ,aws_i :(@ld €S
1138 §1 20 13).

fittp://qeode.ns/codes/stanislauscounty/view:phip?lopic=9:9. 37 &showAll=1 &frames=on 2120/2014




